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Refused gays rites, marriage official expects to get axe

By GLORIA GALLOWAY

After tying the knot for more than 3,400 people, Orville Nichols expects to become the first person in Canada to be fired for refusing to marry a gay couple. Mr. Nichols, a 69-year-old marriage commissioner from Regina, says performing same-sex marriages does not accord with his religious and personal beliefs. And Saskatchewan Justice Minister Frank Quennell made it clear late last year that refusal is not an option for civic officials in his province.

The standoff intensified after Mr. Nichols said no to a gay couple who asked him to perform their wedding in early May. The couple, who refused to talk about the case with The Globe and Mail, subsequently filed a complaint with the Saskatchewan Human Rights Commission and now Mr. Nichols’s job is on the line. But he says he will not go down without a fight. “I will never do it,” he said in a telephone interview, “and if they take my commission away before this is settled, [his son, a lawyer] is going to go for a court injunction.”
As the Senate continues its debate of the contentious same-sex marriage bill, smaller debates with potentially large consequences such as the one involving Mr. Nichols are being waged throughout Canada. Justice Minister Irwin Cotler, who spearheaded the bill through the Commons, has repeatedly promised that religious rights would not be trumped by the equality provisions of the Charter that have made same-sex marriage a legal reality. But the transition to a nation that embraces the legal homosexual unions has not gone as smoothly as he had hoped. In Newfoundland, at least one in 10 marriage commissioners resigned after the province said they must perform the ceremonies. In Manitoba, where a similar edict is in effect, at least 12 commissioners have resigned. And in Saskatchewan, at least eight of the commissioners have quit, but Mr. Nichols refused to join them. Instead, he launched a human rights complaint against the province in January.

Mr. Cotler said in a recent telephone interview from Israel that many people have expressed concerns about situations such that of Mr. Nichols. Because the solemnization of marriage is within provincial jurisdiction, he has appealed to his counterparts in the provinces and territories to make provisions for civic officials who don’t want to perform a same-sex marriage. Many, including Ontario, Quebec and British Columbia, have found middle-ground solutions. But some provinces, including Saskatchewan, have taken a hard line.

Mr. Quennell, who did not return calls last week and is on vacation this week, issued a statement late last year saying marriage commissioners are expected to follow the law and could lose their jobs if they do not marry same-sex couples. This is clearly a source of some frustration for Mr. Cotler. If there is a conflict between religion and equality rights, he said “there is a principle of reasonable accommodation. ... One should be able to find a way of accommodating those who for reasons of conscience feel they don’t want to perform a same-sex marriage.”
In the meantime, Mr. Nichols, is trying to find his own solutions. One of the six marriage commissioners in Regina is willing to officiate at same-sex weddings, he said. The small number of requests for those kinds of ceremonies could be turned over to her. When he launched his complaint with the Human Rights Commission, there were two vacancies for marriage commissioners. Those could be filled by people who are fully aware of the situation and are willing to perform the services for gay couples, Mr. Nichols said. “When I became a marriage commissioner 25 years ago, this wasn’t the law and we are saying we should be grandfathered into that part of it,” he said. He has told the Human Rights Commission that he needs more time to respond to the letter he has been sent regarding the complaint by the couple. But he is fairly certain that the matter will find its way to the courts.

Despite his willingness to take on the legal battle, Mr. Nichols doesn’t want to lose his job. And he doesn’t want to disappoint the 30 couples who have arranged to have him perform their wedding between now and the end of the year. “If they take my licence away, these 30 couples, what are they going to do?” he asked. “They are all on weekends when everyone else is booked.”
