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Maurice Vellacott, MP
Saskatoon-Wanuskewin

December 13, 2004

Hon. Frank Quennell, Q.C.
Minister of Justice

Room 355
Legislative Building
Regina, SK S4S 0B3
Dear Minister Quennell,

Further to my correspondence regarding the directive of the Government of Saskatchewan to require marriage commissioners in the province to perform same-sex marriages or resign, I want to draw your attention to the decision of the Supreme Court of Canada with respect to the reference of the constitutionality of same-sex marriage to the court by the federal government.

The judgment of the Supreme Court of Canada delivered on December 9th, 2004 has left the decision of whether to legalize same-sex marriage up to Parliament. No legislation has yet been passed by Parliament in that respect. Furthermore, the Court declined to answer the question of whether the traditional definition of marriage violates the Canadian Charter of Rights and Freedoms.

You will also see, in response to a question I asked him in the House of Commons last Thursday, that the federal Justice Minister has serious concerns about this strident position being imposed on marriage commissioners across the country.
He said: “The judgment is clear that no official should be compelled to perform a same-sex marriage if it is contrary to religion or conscience. We will take this up at the federal-provincial-territorial conference in order to ensure that provincial legislation is in line with the federal and provincial commitments under the charter.”
The question I asked him was: “In Saskatchewan people licensed as marriage commissioners have been told that they have to perform same-sex marriages or turn in their commissioner's license. … Will the federal government correct this discrimination to ensure that the appointment of any marriage commissioner who objects to performing same-sex marriage on the basis of religious beliefs and conscience will not be terminated?”

In light of the recent Supreme Court decision it is now clear that the directive by the Saskatchewan government to force marriage commissioners to perform same-sex marriage ceremonies or resign is not required by the Charter of Rights and Freedoms. As a consequence, it is also clear that the Government of Saskatchewan, in issuing this directive, is in violation of not only the religious freedoms enshrined by the Charter but also in violation of the provisions of Saskatchewan’s Human Rights Code.
I trust that you will consider this development and repeal the directive against Saskatchewan marriage commissioners who are unable to perform same-sex marriages.

Yours sincerely,

Maurice Vellacott, MP

Saskatoon-Wanuskewin Constituency

Cc.
Saskatchewan Justice Marriage Unit, Lionel McNabb, Director

