August 8, 2005

Letter to the Editor,

Canada’s honourable tradition of protecting conscientious objection

In his July 25 article, “The difference between church and state,” Lorne Gunter argued that marriage commissioners, as state employees, should be required to uphold the state’s moral code, rather than be given conscience and religious freedom protection if they object to performing homosexual wedding ceremonies.

On the contrary, Canada has a long history of protection for conscience and religious freedom. Canada has formally recognized the conscientious objection of pacifists, exempting them from participation in military campaigns. Canada allows Sikh RCMP officers - state employees - to wear their turbans in place of the traditional RCMP headgear. Employers, including government employers, have been required by law to respect the religious day observances of Jews and Seventh-Day Adventists.

It is one of the strengths of liberal democracies that they acknowledge the consciences of their citizens and employees. It is not appropriate to treat a homosexual claim to marriage as an absolute value that trumps all others. On the contrary, Canada’s liberal democratic tradition recognizes conscientious objections in so many other areas of public policy and employer-employee relations in both the public and private sectors.

Maurice Vellacott, MP

Saskatoon-Wanuskewin Constituency

------

National Post – July 25, 2005

The difference between church and state

By Lorne Gunter

I’m about to try to explain why it is wrong for Alberta’s public marriage commissioners to refuse to perform same-sex civil ceremonies, as the Alberta government said it would permit this week, but right for the Catholic church to deny women the priesthood. In a nutshell, the difference is the public sphere versus the private. Public marriage commissioners are agents of the state, the Catholic church is not. Public officials ought to be bound by the state’s concept – right or wrong – of human rights. Meanwhile, the Catholic church, as a private organization, is free to demand of its members whatever beliefs it deems essential, even if those beliefs are at odds with the public concept of human rights.

The Catholic church is a voluntary organization. Its rules are clear. All are free to evaluate the church’s catechism and choose for themselves whether they wish to join. Those who dislike Catholic teaching are free to set up their own church with whatever dogmas they choose. All weekend, delegates to the Women’s Ordination Worldwide conference in Ottawa were told that Rome’s refusal to shuck off “the patriarchy” and sanction women priests is a “sinful distortion of human existence.” Maybe, but so what? Rome isn’t in the secular rights business and needn’t be unless it wants to be. It is not even obliged to have an “open and democratic debate” about the matter. Delegates in Ottawa railed that it was unfair the Vatican wouldn’t even listen to their arguments. Why? Churches are not obliged to behave as political institutions do. I have nothing against women as preachers. One of my parish’s ministers is a women and I know of no more Bible-believing teacher. But I am not Catholic. So if the four women who are “ordained” (and the five who are to be made deacons) this afternoon on a barge in the middle of the St. Lawrence are excommunicated for their apostasy, I will applaud Rome for sticking to its beliefs, even if I disagree with them.

Public marriage commissioners, on the other hand, are, in effect, deputized by the state to perform the weddings it sanctions. If the state decides it will authorize new kinds of marriage, its agents may comply or quit. If their consciences dictate otherwise, they must be prepared to suffer the consequences – in this case, the loss of their authority to perform marriages of any kind. As private citizens, the commissioners retain the right to advocate for a repeal of the same-sex marriage laws so that they may once again be morally comfortable with being commissioners. But until that day, they should not have the ability to pick and choose among those the state has deemed to have equal rights to marry. They would not be permitted to refuse to marry interfaith or interracial couples whose rights are guaranteed, so why gays and lesbians? Commissioners derive their authority to perform weddings from the state, not from God or from their own consciences. Thus, they are not free to follow their understanding of God’s law or their own separate moral code while still retaining their state power to perform marriages.

The conscience exemptions in the federal same-sex marriage law and in Alberta’s marriage regulations are political concessions designed to make an unpopular law easier to sell. They are not really about recognizing religious rights.

The fly in the ointment here is government. We have way too much of it, and it is constantly interposing itself in debates it has no business in. The modern concept of government sees no limit to the debates the state should adjudicate, when in fact, government should have almost no place in interpersonal relationships – social or commercial. Nor should it attempt to influence what each of us believes or how we behave, except to ensure we are all protected from one another’s instincts to make everyone else conform to his or her world view. Governments, no matter how much of a majority mandate they have, should never be in the business of picking a winner and a loser on moral questions. Instead, they should always be striving to thwart those demanding conformity from all. Governments should be about keeping the crusading Christian from imposing his morality on the gay citizen, and about keeping the gay activist from using the power of the state to enforce approval of his orientation. If this cannot be done within the same law, the state should step aside. It cannot find a common position on the subject of marriage, so it should get out of the marriage business. But until that happy day when the public sphere is greatly diminished on all matters, those who chose to be public agents will not have the same freedom of action as those who set policy for private institutions.

